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Q HELD TO BAVE NO PONER SUSFERD
W8 _OF TRXAB BY INVOXING AL 1AW

Opinion construing Artiole 1, Seotion 28, and Artiole
4, Seotion 7 of the Qomnstitution of the State of Texas,
and holding:

1, Governor of Texas not empowered by the Conatitu-
tion to deolare martial law for the purposes of
suspending State laws,

2, Constitution vests in the Leglislature sole power
of suspending the lews of the State of Texas,

OFFICE COF THE ATTORNEY OENERAL
Tabruary %, 1939

Honoravle W, Lee O'Daniel
Qovarnor of Texas
Austin, Texas

Dear Governor Q'Daniel:

Opinion No. 0-308

Re: Power of the Governor to suspend
laws of the State by invoking
martial law,

In your letter of February 8th you ask the opinion
of this Departmesnt upon the following guestion;

"Will you please sdvise me at your earliest
opportunity whether or not under the Qonstitution and
Jaws ©f this State I have the authority as Governor to
invoks martisl law in a limited or restricted gense for
the purpose of sushending the seven thoueand pound truck
limit law and allow the orderly movement of perishablas
¢itrus fruites and vegetables from the Valley through the
State of Texas in order to preserve and conserve this
valuadle orop and in order to preveat insurreotion,
riot and bloodshed.”

In conneotion uitﬁ'this question you make the follow-
ing statensnts;
“It has also been explained to me that transpore
tation by motor truoks of these fruits as well as vege~

tables in the Valley is not profitedls with the present
restriotions imposed by the seven thousand pound truok
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1imit law snd that unlesa thies fruit is allowed to Dbe
moved by trusk in larger)quantitiea it will be impos-

dispose profitebly of a mejor portion of that fwuit.
*It has further been expleined to0 me that there
is a serious likxelihood of insurrection, riot and blood-
shed beocause of the fact that growers esnd producers as
wall as truckers are determined to move and are moving
and will oontinue to mwe fruit by motor truck out of
the Velley, over the highways of this State in loads
grester than thet pormitted under the ssven thousand
pound truck limit lew, end that because of the enforce-
ment of that law Dy the officers of the Jstate and other
subdivisions of the State there is a great probability
that either the orficers or the growers and producers
and truckers will become involved im physical combat,
and that serious pereonal injury or death may be in-
flicted upon some of those involved."

This Department has no diecretionary powers. Wwe must
and 40 assums an entirely {mpersonal attitude in interpreting
and enforoing the Constitution, and the laws of this State ea
they are plainly written by the Legialature.

Emergencles of this nature must be dealt with within
the limitations upon the powers of the various branches of the
State government imposed by the Constitution of the State of
Texas. An emergency will not suthorize the usurpation by one
brench of State goverrmment Of a power expressly conferred by
the Constitution upon anothér branch of the Government and
denied to all other brenches, in the sbsence of an express con-
stitutional provision permitting such powsr to be exercised by
other branoches under specifled oircumstences,

Upoa the cuestion of the power tC suspend the laws
of this State, our Constitdtion has spoken in such distinot and
unmistakable languege that there exists no room for interpreta-
tion. Artiele 1, 3eotion 28, of the Texas Constitution provides:

"No power of suspending laws in this State

shall be exercised exospt Wy the lLegislaturs.”

The Covernor is empowsred by Article 4, Seotion 7, of

the Copstitution, "to oall forth the militia to execute the lawe

of the State, to supprese insurrections, repel invasions, and
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proteot the froantier from hostile inoursions by Indians and other -
predatory bandas,”

It thus appesrs that the Governor is empowsred by the
Constitution to declare martial law only for the purpose of
cnforeing the laws of this State, and for the purpose of quelling
insurreotions against those laws., The Constitution expressly
confers upon the Legislature the power of ouspending laws and
denies that power to any other branch of the State goveranment.

We thereforse answer that the Governor may invoke martial
law for the purpose of exescuting the provisions of the law involved
and for the purpose of suppressing or preventing aay insurrection
against suoh law; but thet the power and the responsidility of
aulpcnding the operation of mich law 1s vested exclusively in the

Legislature of this State and msy not be exercised by the Govermor,

Yours very truly
ATTORNEY GENERAL OF TEXAS

By ot/ Faanchid
R. W, Yairohila
Asgistant

RWF tFBP

This opinion has besn considered in conference, epproved,

_und ordered reoorded.,
o/étrmn < 4] ;{Nf M‘%
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